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全文摘要
本次讨论着重强调了立法起草的重要性，及其对实现立法意图的直接影响。对话涉及了简化立法过程的策略，特别是从用户中心视角看待法律，以提高其清晰度和操作性。讨论还涵盖了欧盟内部为提升立法质量而采取的协作机制，以及人工智能在立法中的应用潜力，同时强调了保持法律制定中的人类创意和目的性。此外，对话还触及了法律在国家实施中面临的具体挑战，包括语言差异和法律术语翻译等问题，以及简化法律带来的潜在挑战。整个讨论旨在探索如何通过系统化方法和机构间合作，提高立法质量，确保欧盟法律的有效实施和公众理解。

章节速览
00:00 多级立法起草的质量与挑战
本次会议聚焦于立法起草的质量及其在多层级环境下的挑战，涵盖学术、欧盟机构及国家机构的视角。首先，学术界分享了多年研究的成果，探讨了有效立法设计的重要性。随后，欧盟委员会法律服务部门代表从机构实践角度，阐述了立法质量的提升策略。最后，国家中央银行的代表分享了在国家层面的立法经验，强调了立法起草在实际操作中的复杂性与重要性。整个讨论旨在构建一个全面理解立法起草挑战的框架。

04:11 衡量立法质量与设计的重要性
讨论了衡量立法质量的方法，强调立法的有效性、清晰度、精确性和无歧义性。指出立法质量需通过客观标准测量，且立法设计需有目的性，以确保最终文本的质量和信任度。

08:03 立法过程与政策目标的有效对接
对话深入探讨了立法在实现政策目标中的作用与局限，强调了立法效果评估的重要性。指出立法需明确、量化目标，确保与现有法律体系兼容，并建立结果评估机制。提出立法应先从宏观角度理解任务与目标，再细化至具体法律文本，避免盲目起草，确保立法质量与政策目标的一致性。

11:29 立法设计与多方协作：确保法规有效实施
对话强调了在制定新法规前，需全面考虑现有法规框架及其影响，明确立法目标与受众，通过跨领域协作确保法规的可操作性与有效性。立法设计应聚焦于清晰传达立法意图，考虑到不同用户群体的需求，包括普通公众、专业人员和法律专家。立法过程需多方参与，包括政策制定者、起草人、专家、实施机构及普通民众，共同促进法规的完善与有效执行。

18:25 重塑立法沟通：明确受众与职责
讨论提出了一种不改变欧盟法律内容，而是重新组织和设计立法方式的方法，以清晰地向不同受众群体（如公民、企业、成员国及专家）传达信息。通过细分立法内容，确保各群体了解自身责任与利益，增强信任与合作。强调了立法应注重实际效果，而非仅满足专业人士的偏好，倡导通过实验和反馈优化立法沟通，使所有相关方都能明确理解并积极参与立法目标的实现。

21:28 欧盟立法质量与清晰度的重要性
对话强调了清晰、精确和简洁的欧盟立法对于实现竞争力、深化单一市场和维护法治的重要性。良好的立法能够被有效理解和应用，减少诉讼，易于翻译，并符合欧盟法院关于法律确定性、术语一致性等原则的裁决。

25:19 欧盟立法质量提升策略与合作机制
对话探讨了欧盟立法质量提升的策略与合作机制，包括机构间合作协议、指南更新及非正式交流网络，旨在通过多语言一致性、专业标准和机构协作确保立法质量与清晰度。

33:08 欧盟立法简化与语言协调
对话围绕欧盟立法简化的五大支柱展开，强调了立法设计的简化、强化监管框架、清理现有法规、解决过度监管问题以及加速规则执行的重要性。同时，提到了各机构间语言协调机制，确保欧盟立法在24种官方语言中的一致性和可理解性，以及在金融服务业等关键领域的应用。

38:24 提升立法质量与效率：欧盟委员会的培训与技术工具应用
讨论了欧盟委员会为提升立法质量所采取的措施，包括对非法律背景人员进行法律培训，推广使用IT辅助工具，建立法律质量联络网，以及开发AI工具以辅助法律起草和修订。强调了简化立法流程、提高法规清晰度和可执行性的重要性，以及通过正式和非正式网络确保这些目标实现的策略。

42:07 合作与指导：确保欧洲系统和单一监管机制的一致性
讨论了在欧洲系统和单一监管机制中，如何通过合作与指导确保一致性。强调了国家与欧盟层面合作的重要性，以及指导性文件在保持政策实施一致性和灵活性方面的作用。指出指导文件不仅具有约束力，还允许各国根据自身情况灵活实施，从而在保持政策统一的同时，充分利用各国的专业知识和资源。

54:07 欧盟规则制定与AI、简化及立法质量的讨论
讨论围绕欧盟作为规则制定者的角色展开，探讨了人工智能在法律制定中的机遇与威胁，强调了规则简化与监管深度清理的界限，以及高质量立法标准何时应转化为具有法律约束力的规范。参与者提出了关于AI对立法质量的影响、简化立法过程的挑战，以及将良好实践提升为法律标准的时机和影响等问题，旨在促进对欧盟存在性议题的深入理解与讨论。

59:59 立法过程中的IT整合与规则简化
讨论强调在立法过程中整合IT和进行规则简化的重要性，指出每次立法都是对现有规则的补充，需审慎考虑新规则对互联网的影响。提议将规则的深度清理和简化纳入立法流程，定期审查法律的有效性和影响。同时，讨论了AI在法律起草和监管设计中的辅助作用，认为AI虽不能替代人类进行法律草案的制定，但可协助完成分析、验证等任务，提升工作效率，且未来AI在立法领域的应用将更加深入，但始终需由人类主导使用。

01:03:32 AI立法与简化法律：机遇与挑战
讨论了AI在立法和法律简化中的应用，强调AI作为辅助工具的重要性，同时指出立法需谨慎以避免限制法律的灵活性。提到AI在帮助理解法规、简化法律文本以及提高立法效率方面的潜力，但也关注到数据安全和隐私保护的风险。强调了通过国际合作和内部培训提升AI工具使用效果的必要性，以及法院判例对法律实践的指导作用。

01:09:54 法律制定中的政治与质量平衡
对话围绕法律制定过程中的政治因素及其对立法质量的影响展开讨论。参与者指出，法律制定不仅是技术性问题，还深受政治环境影响，尤其是在国家层面将欧盟指令转化为国内法时，面临语言和术语差异带来的法律不确定性与碎片化问题。强调了在多层立法和政策制定框架下，需注重提高立法质量，避免因资源限制导致的法律不确定性，同时倡导通过建设性模糊等手段促进高质量协议达成，以确保法律的统一性和有效性。

01:15:26 法律与政治的协作：政策制定与立法翻译
讨论了法律制定过程中政策与立法之间的协作关系，强调了政策制定者与法律专家应各自发挥优势，共同推动法律的有效实施。提出在欧洲层面，通过指南和实践引导，确保立法考虑多语言环境下的表达清晰性和普遍适用性，促进法律目标的实现。

01:24:17 欧盟法规简化与民主程序的平衡
对话围绕欧盟法规简化过程中对民主程序的影响展开，讨论了简化立法可能绕过正常程序的问题，及其对立法质量和民主保障的潜在威胁。参与者还探讨了简化对法律翻译质量的影响，以及如何在紧迫时间下保持法规的清晰性和稳定性。最后，会议强调了在不同受众间传达法规清晰度的重要性，提出了通过简化立法流程提升法规实施效率的挑战和机遇。

发言总结
发言人1
着重强调了在保持最终产品质量不变的情况下，需要在实质内容和形式上共同努力，并指出资格问题的重要性，呼吁政策部门给予更多关注。他提到了几个正在进行的项目，特别关注于岛屿领域的资格问题，并对简化与规制之间的辩论感兴趣。他指出，立法清晰性理解存在差异，应向不同实施角色清晰传达要求、原因及后续影响，强调法律的本质是对行动或不行动的指令，需以用户为中心简化信息传递。他主持的圆桌讨论强调了立法起草质量的挑战，包括语言和机构环境的考虑，以及跨机构合作的重要性。此外，他提到了技术立法卓越小组的作用，讨论了规则制定与法律实践的关系，以及AI在法律制定中的应用，并强调了简化法律语言和提高法律清晰度的必要性。整体上，他的发言集中于提升立法和法规的质量、简化和清晰度，以及促进跨机构合作和利用技术辅助法律制定。

要点回顾
What is the topic of the conference session being discussed?
发言人1：The topic of the conference session being discussed is the quality of legislator drafting and the challenges of legislator drafting in a multiple level context, encompassing both linguistic and institutional challenges.

How is the panel discussion structured and what are the perspectives being covered?
发言人1：The panel discussion is structured to first present an academic perspective on legislative drafting and then transition into institutional practice. Perspectives covered include the EU institutional perspective and a national institutional perspective.

Who are the speakers presenting on the topic of legislative drafting and what are their credentials?
发言人1：Speakers presenting on the topic include Moti, an associate research fellow at the Institute of Advanced Legal Studies of the University of London and the executive director of the Centre for European Constitutional Law in Athens, and her collaborator, Polly Lave, who is the head of units at the European Commission's legal service leading the quality of legislation unit.

What is the significance of the book 'Designing Effective Legislation' mentioned in the speech?
发言人1：The book 'Designing Effective Legislation,' authored by Moti, is significant as it reflects the work done in the field of legislative drafting and demonstrates the importance of legislative design in producing effective legislation.

What does Polly Lave bring to the discussion regarding the EU perspective on legislative drafting?
发言人1：Polly Lave brings to the discussion extensive experience from the European Commission, where she leads the quality of legislation unit, to discuss the EU institutional perspective on legislative drafting.

What role does Simona Barbara play in the discussion and what committees is she a member of?
发言人1：Simona Barbara plays a role in the discussion as the deputy director of the legal department at a national central bank, providing an overview from the national central bank perspective on legislative drafting.

How does Moti propose to measure the quality of legislation?
发言人1：Moti proposes measuring the quality of legislation through clarity, precision, and ambiguity in language, as well as through effectiveness. Efficacy and efficiency concern the alignment with policy objectives, effectiveness assesses whether the legislation achieves its intended outcomes, and clarity is crucial for ensuring the legislation is unambiguous.

What are the four important elements of effectiveness in legislation, according to Moti?
发言人1：The four important elements of effectiveness in legislation, as stated by Moti, are clear, measurable, and quantifiable objectives; the legislative solution's ability to achieve those objectives; compatibility with the existing legal order; and the ability to measure results against the set objectives.

What is the recommended process for drafting good legislation as discussed by Moti?
发言人1：The recommended process for drafting good legislation, as discussed by Moti, includes starting with a broad understanding of the objectives, considering the general context, and reflecting on the existing legal framework. This is followed by designing the law, which involves structuring the legislation and identifying key messages and audiences. Drafting then begins with a clear guidance table of contents, keeping in mind the users of the legislation.

Who are the different actors involved in the legislative drafting process according to Moti?
发言人1：According to Moti, the different actors involved in the legislative drafting process include people formulating policy, drafters who are content specialists, and experts who provide insights. Additionally, it involves views from national agencies and implementation agencies that contribute knowledge and insights from their focus areas.

What is the role of lay audiences in the process of designing and drafting legislation?
发言人1：Lay audiences can provide useful information on compliance and the effectiveness of legislation, which can be used by those drafting legislation to ensure it works for a wider range of actors at different levels.

Who should lead the process in formulating legislation, and what is the role of other actors?
发言人1：The draft authors should lead the process, but everyone has a role to play in relation to different aspects of relevant legislation based on their specific roles and responsibilities.

How can reorganizing and redesigning EU law improve its effectiveness?
发言人1：Reorganizing EU law could involve creating clear sections that address different groups: audiences, member states, and experts. This helps improve the effectiveness of legislation by directly communicating its purpose and expectations to these groups.

What benefits does a restructured EU law provide in terms of quality, trust, and joint effort?
发言人1：A restructured EU law could enhance quality by speaking directly to various groups, building trust by involving everyone in the process, and fostering a joint effort where objectives are clear and everyone understands their role.

Why is clear and well-drafted EU legislation important for the EU's objectives?
发言人1：Clear and well-drafted EU legislation is important for achieving the EU's objectives effectively, as it ensures that laws are easy to apply and understand, leading to better implementation and enforcement, avoiding litigation, and enabling translation into all EU languages.

What are the legal principles and guidelines established by the European Court of Justice for drafting EU legislation?
发言人1：The European Court of Justice has established legal principles requiring legal rules to be clear and precise, and their application to be foreseeable. It has also set out on terminology coherence, legal basis, recitals, and statement of reasons in legislation.

How are good quality in legislation promoted and improved among EU institutions?
发言人1：Good quality in legislation is promoted through various networks, agreements, and guidelines among EU institutions, as well as through regular informal exchanges to discuss and improve legislative techniques and ensure the coherence of translated legislation.

What are the communication plans of the European Commission to modernize lawmaking?
发言人1：The European Commission aims to modernize lawmaking by ensuring simplicity by design in new proposals, using clearer language, and embedding these principles into regulatory texts, thus improving the clarity and ease of compliance for citizens and businesses.

What is the fourth pillar of financial services and banking?
发言人1：The fourth pillar is tackling regulatory gold plating, helping member states identify and tackle unnecessary complexity and barriers to the single market.

How does the EU ensure that simplification is a two-way process?
发言人1：The EU institutions and member states work towards simplification as a two-way process, and the commission provides training, advice, and IT tools to support this effort.

What is the fifth pillar mentioned, and what does it aim to achieve?
发言人1：The fifth pillar is focused on faster and more robust enforcement, aiming to strengthen the enforcement of single market rules in selected policy areas, including financial services.

How is the European Commission enhancing the quality of its legislation?
发言人1：The European Commission has made training on the quality of legislation mandatory for all drafters involved in legislative drafting, has created an online drafters assistance package, and set up a network of legal quality correspondents for sharing practices and promoting training.

What role do guidelines play in ensuring consistency and flexibility within the EU's monetary policy?
发言人1：Guidelines play a crucial role in ensuring consistency by balancing flexibility and uniformity, are binding on the members of the system, and help implementers achieve the same result despite varying methods. They ensure consistency through their binding nature and provide flexibility by focusing on the result to be achieved with variable means of implementation.

What mechanisms exist for implementing guidelines, and how does the verification process work?
发言人1：Guidelines can be implemented through various means such as binding external regulations, contracts, internal organization arrangements, and direct operational actions. The verification process involves national authorities reporting on guideline implementation and providing supporting documentation, coordinated by the CV and the legal committee, leading to a report submitted to the governing council for review. This process is collaborative and focused on ensuring consistency and solving problems.

What concerns are raised regarding the current regulatory simplification agenda and potential deregulation?
发言人1：There are concerns that the current regulatory simplification agenda, particularly in the context of 'regulatory deep cleaning,' might lead to a deregulatory agenda that happens too quickly and lacks proper review, raising fears of an ambitious deregulatory agenda by the commission and the council.

How should good practices in regulation be codified, and what are the implications of turning them into norms?
发言人1：Good practices in regulation should be codified, but the question arises whether they should be turned into normative rules or kept as soft law standards. The implication is that turning them into norms can lead to judicial review and subject them to scrutiny, thus impacting their effectiveness and flexibility.

What role should AI play in the lawmaking process, and what are the limitations of AI in legal drafting?
发言人1：AI should be a part of the lawmaking process for tasks like amendments and cross-references but should not replace the actual drafting process, which requires human intentionality. AI can support and speed up analytical tasks, but drafting should remain a purposeful human endeavor.

What are the potential benefits of using AI in lawmaking, and how can the risks be managed?
发言人1：The potential benefits of using AI in lawmaking include improved efficiency and access to legislation. Risks include data security, confidentiality, and ensuring that AI does not replace human input. Careful management and incremental progress, while being aware of risks, are necessary for harnessing AI's potential.

What is the approach of the European institutions towards using AI in drafting and simplification, and what are their concerns?
发言人1：European institutions are cautiously exploring the use of AI in drafting and simplification, focusing on non-controversial standard provisions. Concerns include data security, confidentiality, and the need for a separate, secure environment to handle sensitive proposals. Institutions are working collectively to manage these risks.

How should the process of simplification be approached, and what role does stakeholder feedback play in it?
发言人1：The process of simplification should involve a collective effort among institutions, ensuring that measures are not only efficient but also reflect stakeholder feedback and are implemented through open communication and institutional agreements.

Where does politics come into play in the quality of legislation, and how can legislation reach a good agreement?
发言人1：Politics plays a role in the quality of legislation, and reaching a good agreement often involves political compromise. However, there is a need to maintain quality by ensuring constructive ambiguity is managed and that the lawmaking process remains accessible and approachable.

Why is it crucial to have a clear and descriptive language in EU legislation?
发言人1：Clear and descriptive language is crucial because it helps to ensure that the legislation is not only understandable but also implementable across different member states, avoiding legal uncertainty and fostering uniform application.

What are the challenges associated with translating and implementing EU legislation in different national languages?
发言人1：The challenges include legal uncertainty, fragmentation due to different domestic interpretations of EU terms, and the lack of necessary resources in member states for producing national law when adapting and implementing EU directives.

What role should politicians and experts play in the legislative process?
发言人1：Politicians should formulate policies and objectives, while experts should find the best legal translation to convert these policies into clear laws. This separation of tasks aims to improve the quality and relevance of legislation.

How can citizen participation enhance the law-making process?
发言人1：Citizen participation can enhance the law-making process by providing insights into compliance barriers and desired solutions, which can lead to more effective and accessible laws that address real-world issues and challenges.

What is the significance of clear drafting in political objectives?
发言人1：Clear drafting is significant as it ensures that political objectives are translated into clear laws. This clarity aids in the integration of the EU and promotes the use of language that is more easily translatable across different languages and cultures.

What guidelines exist for simplifying and translating EU legislation?
发言人1：Guidelines for simplifying and translating EU legislation include using clear and neutral language, ensuring shorter sentences, avoiding complex structures, and ensuring that legal texts are adaptable to different languages without losing their intended meaning.

What are the implications of the simplification process in legislation?
发言人1：Simplification can make legislation more accessible and easier to implement. However, it can also raise concerns about bypassing democratic procedures. The potential impacts of simplification on legislative drafting and the quality of laws, especially under tight deadlines, require careful consideration.

What challenges are associated with maintaining clarity and stability in legal texts?
发言人1：Challenges include balancing the desire for clear and simple language with the need for legal stability and complexity. Additionally, the articulation of level one and two texts presents another challenge in ensuring coherence and quality in the final legislative product.

What is the impact of the new Better Regulation guidelines on the legislative process?
发言人1：The new Better Regulation guidelines have introduced minimum requirements for drafting clear and effective laws, especially in cases of urgency. These guidelines aim to address potential consequences and ensure that legislative action is taken when necessary.

What is the significance of rules for the EU, and how should discussions on rule-making be approached?
发言人1：Rules are of significant importance to the EU, and discussions on rule-making should not lose sight of their importance, which extends beyond the practical implementation details.

Where does the balance lie between simplification, regulatory deep cleaning, and maintaining the quality of legal rules?
发言人1：The balance lies in determining the frontier between simplification and efforts towards regulatory deep cleaning to maintain the quality of legal rules, while avoiding crossing the 'Rubicon' of deregulation.

待办事项
Media and colleagues: Complete the joint presentation on the research done in collaboration with Alina Santi, focusing on the quality of legislative drafting. This presentation should be ready for delivery by the end of the current week.
Polina Lava: Provide an in-depth look at the institutional dimension of legislative drafting from the perspective of the European Commission. This review should be circulated to relevant stakeholders by the beginning of the next month.
Apostolos Gkaratsonas: Assess and report on the clarity, precision, and ambiguity in legislative drafting and how these aspects affect policy objectives. This report is due in two weeks.
The European Commission's Legal Service: Organize a workshop on the effectiveness of legislation in achieving policy objectives, targeting drafters and policy makers. This event should be scheduled within the next month.
European Central Bank (ECB): Draft a new training program for all personnel involved in the legislative process, ensuring clarity and effectiveness in lawmaking. This proposal should be drafted and ready for review in three weeks.
Great to Great Reflection Group on Legislative Techniques: update the joint practical guide for persons involved in drafting union legislation to include new guidelines on modern legislative practices. This update should be completed and distributed within the next two months.
Institutional Agreement on Better Lawmaking Teams: Review and update the agreement to include modern legislative techniques and ensure alignment with current legislative needs. This review should be initiated immediately and completed within six months.
informal networks among the institutions’ services: Begin regular exchanges to discuss and improve legislative drafting, focusing on management and legal levels. These exchanges should start within the next week and continue bi-monthly.
Language Coherence Teams: Enhance collaboration among lawyers to ensure that translated EU legislation maintains coherence across all official languages. Each team should organize a meeting within the next month to align on best practices.
Simplification of Union Legislation: As per the recent communication by the European Commission, develop a detailed plan to simplify existing regulations, focusing on market-related legislation. This plan should be formulated and presented in the next quarterly review.

