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全文摘要
欧洲中央银行（ECB）主办的为期两天的法律会议聚焦于探讨中央银行在欧盟框架下与其它机构间如何实现既独立又相互依赖的关系，强调独立性、问责制和合作为现代中央银行业务的三大核心要素。会议将深入讨论中央银行与立法者合作、信息共享、监管职责分配、危机管理及法律协调等议题，旨在通过有效合作促进民主秩序稳定。演讲者指出，机构间合作是实现公共目标、构建法治基础上的相互连接权威体系的关键，强调平衡独立性与相互依赖的重要性，通过合作确保中央银行行为的合法性。

章节速览
00:00 央行独立性与协作：欧盟框架下的探讨
对话聚焦于中央银行在欧盟框架内的独立性、责任与协作关系，强调三者需相互强化以促进有效治理。会议讨论了央行与其他机构的互动，指出协作不仅增强决策效率，还保障了民主秩序。文章提及《欧洲联盟条约》中关于真诚协作的规定，阐明了协作在行使公共权力中的法律重要性，同时确保决策责任明确，避免机构间权力冲突。

07:24 央行与立法者协作：信息共享与监管边界
讨论聚焦于央行与立法者间的协作机制，涵盖咨询与监督职能的平衡，以及信息交流在监管中的作用。强调在专业保密与数据保护的法律框架下，如何有效共享信息以支持央行统计与监管功能。同时探讨了机构间互补能力的分配及潜在重叠，主张通过合作机制弥补能力空白，无需重新划分职责。最后，分析了危机管理中机构间的快速协作与压力应对，特别是在银行流动性与解决方案的实施上。

12:18 欧盟法律秩序中的合作与责任：机构间协调的宪法与实践
讨论了欧盟法律体系中不同机构间的合作机制，强调了法律制定、实施和审查过程中的协作与责任分配。会议聚焦于多层级、跨国界的立法过程，以及审计、监管机构在确保法律一致性与合法性方面的作用。会议强调，有效的合作不仅需要清晰的职责界定，还需跨机构的协调与沟通，以实现共同目标。机构间的合作被比喻为乐队，每个成员在特定领域发挥作用，但整体的和谐依赖于相互倾听、适时与协调。会议旨在促进开放对话，深化对欧盟法律架构中合作与责任的理解。

发言总结
发言人1
他在2026年ECBSCB法律会议上致辞，强调了讨论中央银行独立性与相互协作在欧洲联盟框架下的重要性。发言指出，会议将探讨在确保中央银行独立运作的同时，如何通过促进相互依赖和合作，实现既独立又不孤立的目标。他明确指出，独立性和问责制是现代中央银行关系中的核心，但合作同样关键，对于维持权力平衡和促进民主秩序至关重要。会议将深入讨论中央银行与立法者之间的合作、信息共享的法律边界、职责分配的互补性以及在压力下的机构协调等议题，强调了在多层政府中协调行动的必要性。他呼吁与会者积极参与讨论，强调了开放对话对于促进对法律和政策深入理解的重要性。

要点回顾
What are the key issues being addressed at the ESCBECBSCB 2026 legal conference?
发言人1：The key issues being addressed at the conference focus on the European Union framework and the organization of the relationship between central banks, emphasizing independence without the superintendent as a fundamental question for central banking.

What does the concept of independence imply for central banks, and how is it interrelated with accountability and cooperation?
发言人1：For central banks, independence can be understood as separation or seclusion, while accountability is about one authority acting and another giving judgment. However, cooperation is the third element, which is equally important and needs to be considered as an organizing principle of the law, linking institutions together to enable them to perform their tasks effectively.

Why is cooperation considered an essential element in the relationship between central banks and other authorities?
发言人1：Cooperation is essential as it allows central banks to perform their tasks by linking them to other authorities, while independence protects their judgment from external influence and accountability makes them accountable for their decisions. The challenge is to make these three corners of the triangle mutual reinforcing, which is applicable not only to central banking but also to contemporary constitutional democracies.

How does the concept of separation of powers in constitutional democracies relate to the principles of central banking?
发言人1：In constitutional democracies, the power is distributed among several actors to protect democracy from the concentration of power in too few hands and to allow for different forms of representation, expertise, and scrutiny. This separation of powers also creates dependencies within the system, and the capacity to engage is a condition for effective government, which necessitates dialogue as a constitutional safeguard.

Why is inter-institutional cooperation considered a critical path of the union's constitutional framework?
发言人1：Inter-institutional cooperation is a critical path of the union's constitutional framework because all institutions, such as the European Parliament, Council, Commission, and the Central Bank, need each other to function. This cooperation helps to make the balance of power workable and thus supports the democratic order that this balance protects.

What does the European Union's constitutional level imply about the concepts of cooperation and sincere cooperation?
发言人1：The European Union's constitutional level, specifically articles 132 and 436, requires that institutions, including the Central Bank, operate within the limits of their powers but also practice mutual sincere cooperation. These concepts imply a legal beauty that ensures the exercise of public powers and demands timely consideration and the provision of necessary information among others, without creating an unrestricted duty to agree.

How does the contribution of the European Central Bank to the legislation fit into the balance, and what are the implications for parliamentary scrutiny?
发言人1：The contribution of the European Central Bank to the legislation is a topic of discussion regarding how it should be influenced and how it fits into the balance. It raises questions about the appropriateness of the ECB's input on legislation and how parliamentary scrutiny should evolve, especially given the visibility of distribution consequences in crises.

What challenges arise from the need for information exchange among central banks and other authorities, and how can unnecessary information be removed?
发言人1：Information exchange is crucial for supervision and statistical functions but is hampered by legal boundaries such as professional secrecy, confidentiality, and data protection. The challenge is to streamline the collection of information without weakening the safeguards that justify access to sensitive data, while avoiding excessive regulation that could undermine effective administration.

How are the competences of the central bank allocated among different authorities, and what are the potential gaps or overlaps?
发言人1：The competences of the central bank are allocated among various authorities, such as the European Central Bank, which has specific supervisory tasks, and credit institutions which operate under a broader legal framework including market supervision, competition, and consumer protection rules. The challenge is to identify potential gaps and overlaps in the regulatory tasks performed by different authorities under various legal frameworks.

What are the implications of the implementation of the amendment on institutional interconnectivity?
发言人1：The implementation of the amendment has made institutional interconnectivity particularly visible, with various roles needing to be performed rapidly and sequentially by different entities such as supervisory functions, central banks, resolution boards, commissions, and stability mechanisms, potentially within two days.

What is the legal challenge faced when authorities with different powers cooperate under time pressure?
发言人1：The legal challenge is not simply cooperation but the coordination under time pressure between authorities exercising different powers and the different legal regimes they operate under, which can have specific objectives and interests that are sometimes in conflict.

How is new legislation produced within the European Union's legal system?
发言人1：New legislation is produced within a multinational and multi-level system involving different institutions, with community revision processes, translation, publication, national implementations, and inter-institutional drafting groups contributing to the coherence of these laws.

How does legislative simplification affect the relationship between legal form, coherence, and institutional responsibility?
发言人1：The current emphasis on legislative simplification adds another dimension to the relationship between legal form, coherence, and institutional responsibility towards the EU citizen, impacting how a single legal framework can rely on coordinated action across levels of government.

What is the role of non-judicial review of central bank actions in ensuring accountability and cooperation?
发言人1：The role of non-judicial review of central bank actions is to allow the institution reviewing the actions to take up suggestions from auditors and central banks in an interactive crisis. Reviewing institutions need information to understand the functioning of the legal framework of the monetary institution being reviewed.

Why is cooperation an important principle in the context of public institutions and international relations?
发言人1：Cooperation is an important principle in the context of public institutions and international relations because no complex institutional system can operate effectively if institutions operate in isolation. Institutions are increasingly embedded in network characters and must be able to cooperate where the effective performance of their functions requires it.

What is the purpose of the institutional legal architecture in a system of public institutions?
发言人1：The purpose of the institutional legal architecture in a system of public institutions is to ensure clarity of attribution of powers and responsibilities, and to facilitate cooperation among institutions for a common objective, as no complex institutional system can operate effectively if it is not interlinked and cooperative.

What are the implications of capital market integration on international sections and supervisory issues?
发言人1：As capital market integration developed further within the savings and investment union, the implications of international sections growing are likely to increase supervisory issues.

What response is considered appropriate when facing a situation with competitors in the financial market?
发言人1：The more appropriate response in such situations is to create mechanisms through which authorities can exercise their powers in a manner that is both complementary and cooperative.

How can cooperation breach gaps between competences without revisiting the allocation of those competences?
发言人1：Cooperation can bridge gaps between competences by implementing mechanisms that allow authorities to exercise their powers effectively without the need to revisit the allocation of those competences.

What does the recent amendment to the Eurosystem counterparty framework allow financially distressed banks to do?
发言人1：The recent amendment to the Eurosystem counterparty framework allows financially distressed banks emerging from an open bank resolution strategy to regain access to monetary policy operations under certain conditions.


