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发言人1   00:00
Ladies and gentleman, the colleagues, the friends, i'm so pleased to welcome you all here at the CB for the ESCBECBSCB twenty twenty six legal conference we have in the room. Many people from uh central banks in you is situations nationally, situations lawyers, economics and also some who came from very far away where people from japan, from madagascan and from George. 

发言人1   00:29
So we are very happy that also they find our discussions, which focus, of course, on the european union framework interesting and worth learning from the team of the sea conferences, independence, not isolation, central banks and their connections with other authorities. These teams encapsulate a very fundamental question for central banking, but those of the public law in general. How should the law organize the relationship between institutions that need to Operate independently, but also which depend from each other in exercising those powers? So how can we achieve independence without the superintendent is the key issue we are looking for. 

发言人1   01:20
In those two days, the relationship between central bank and authorities traditionally have been looked at through the double length of um independence and accountability but both are very important, very fundamental importance but there is another aspect which is precisely the uh coordination that is very, very important as well. The concept of independence and accountability do not exhaust the relationship between modern central bank. If you think of monitary policies for a vision, financial stability, all of them are Carried out with intense relationship with other the authorities. 

发言人1   02:00
Independence, taking literally could be understood as separation or river seclusion. Accountability in turn, taking literally could be understood. One authority acts, and the other one then gives a judgement on this activity, a one unattentive way. 

发言人1   02:17
But CoOperation is actually the third element of this relationship, and they are to be considered as an organizing principle of the law. Central banking in is all right. You can talk a triangle, constitutional and triangle, between independence, accountability and CoOperation. 

发言人1   02:35
CoOperation enables the situation to perform their tasks by linking them to the others. The independence protects the situation judgment from external influence and in particular instructions, but also accountability makes them accountable for the decisions they're taken. The responsibility to take the chAllenge is to make these three corners of the triangle mutual reinforcing this chAllen raises beyond central banking. 

发言人1   03:02
And he goes uh further to our contemporary constitutional democracies in our democracy, the power in distributed among several actors, the distribution protects democracy from uh the concentration of power in too few hands and create space for different forms of representation, expertise and scrutiny yet the separation of powers creates dependence in a system base of separation of powers. The capacity to engage becomes the condition of effective government. Accordingly, the need for dialogue follows from the constitutional safeguard afforded by the separation of powers. 

发言人1   03:42
This is applicable both to domestic constitutional system and also to the union. The union has, of course, its own institutional baLance. There are different institutions and their legitimacy drawn from different sources, and they perform different constitutional functions. 

发言人1   03:58
res. The parliaments represents the citizens the council brings to the member states, and the people show that they know IT. The commission promotes the union general interest. 

发言人1   04:10
The C, B specific Mandate and independence are guaranteed by primary law, but all these institutions need each other to function, and this is why inter institutional CoOperation is a critical path of the union constitutional framework. Let me stress IT again, a system built on the distribution of power cannot rely exclusively on the voluntary goodwill to connect this part. CoOperation helps to make the baLance of power workable, thus supporting the democratic order that this baLances protects. 

发言人1   04:45
And this is why union law starts from the demarcation of powers that goes between the different levels of governance and between the situations we have conferred. First, we have the monday to identify what the institution should do and the institutional baLance. We have the independence of this ban, article hundred and thirty, and this concept determine who may decide what's legal basis and under which procedures, and make a responsibility identifiable so that the citizens can know who is a responsible for a certain decision, but clear competence. 

发言人1   05:19
Ces and CoOperation are not mutually closed even this is made very clear by the created on the european union. The three, which has constitutional level, has in two articles, article thirteen two and article four three. These two concepts in one sentence, article thirteen two requires the situation, and this includes since list on the CD as well. 

发言人1   05:44
First to ask within the limits of the powers, but second to practice mutual sincere CoOperation article for three, repeat the same concept expressed, and apply this time to the relationship between the union and its member states. So the two concepts are very closely interlined the fact that the a sincere CoOperation, which in french is cold corporacion waya is mentioning two articles of the three of the constitutional level means something that means IT is a legal beauty that never goes the exercise of public powers. IT is not a icy or a nice way to behave. 

发言人1   06:24
Depending on the applicable procedure, what will be required by the duty will be timely consideration, for example, or provision of necessary information, sometimes assistant or gently consideration of the position of the other institution, but that does not create an unrestricted duty to agree that is not the purpose, but IT also creates a duty of restraint, so one institution cannot use the fact that he needs to be involved to jeopardize of, frustrate the task of the other institution. That is, corporis is requested its CoOperation, the task for a snowy ers is to design and apply procedures that preserve both requirements. We must ensure that engagement is meaningful while preserving clarity as to who has the authority to make a decision and therefore, who is responsible for that decision and the consequences of that decision to the examination of the stars are devoted. 

发言人1   07:24
The six panel that we are lucky to be here to discuss with today and tomorrow, l. Our first panel focuses on central bank and the legislator. He brings the triangle of CoOperation, dependence and accountability into immediately focus in the context of what we deliberately describe as a two way interaction. 

发言人1   07:45
On one size stands the easy consultative function, while on the other stands paramenters ary scrutiny, which is most feasibly through the monetary dialogue. These are constitutionally different relationship. They both illustrate the same point. This b is not constitutionally an agent of the unleaded latter, as IT is a creature of the treaties, but IT needs to CoOperate with the legislator. 

发言人1   08:09
This raises difficult question, how influenced l should be the E, C, B contribution to the legislation? How does the contribution fit in the solution baLance, and how should parliamentary scrutiny evolved as they should be exercised functions whose distribution consequences become increasingly visible, particularly imperials of crisis? Our second panel focuses on what is perhaps the basic currency of institutional CoOperation information, information exchanges in dispensable, both for supervision and for the statistical functions supporting central banks. 

发言人1   08:46
The panel focuses on the CoOperation with the european supervisory authorities, the european statistical system, the single resolution board and other authorities. Here, however, opening encounters another set of legal boundary information cannot simply circulate because IT is useful, the requirements of professional secrecy, confidential and data protection, as well as purpose limitation of the need to know structure, who may disclose information to whom and for which purpose, at the same time, if excessive regulation of information can undermine effective, efficient administration. So the question is how unnecessary information varies can be removed, thus streamlining collection without weakening the safe card that justify access to sensitive data in the first place. 

发言人1   09:39
The other panel looks into the allocation of complementary competences among the situation and their possible gaps and overlaps. The is the same regulation confers specific potential supervisory task on the cb. However, credit institutions Operate within a much wider legal framework of the supervision of market and the application of competition, and the only longer in consumer protection rules are Carried out by other authorities and under other legal framework. 

发言人1   10:09
Ths, we all know that the economic activity does not necessarily respect the classifications through which public allocation is收到了a security zone is multi ously race potential and market supervisory issue take cover。Our supervised bank might be presented rules on qualified holding uh into contact with the law governing the public offers and competition. As capital market integration developed further within the savings and investment union, such international section are likely to grow. 

发言人1   10:43
There is no need to redrow the border, the line of competitors. Every time we face a situation like this, often the more appropriate response will be to create mechanism through which authorities can exercise their powers in a manner that is both complimentary and go hearing. This panel goes therefore to the heart of our team. 

发言人1   11:03
How can CoOperation breach the gaps between competences without revisiting the allocation of those competences? The fourth panel, and we are going, if still up, of course, he there's a question with a more chAllenging context, liquidity in a resolution and institutional coordination on the stress. The recent amendment into the ero system counterparty framework addresses the monday morning problem by allowing financially some banks emerging from an open bank resolution strategy to regain access to monetary policy Operation subject to certain condition. 

发言人1   11:42
The implementation of the amendment makes um into institutional interconnect is particularly visible. Different roles may need to be performed and under pressure rapidly and sequence both by the supervisory, by the central bank function of the CB, by the single resolution board, by the commission and potentially by the european's stability, mechanical and member states and all this, potentially in two days. A single institution is multi ously face issues relating to collateral, financial soundness, resolution effectiveness and state is low. 

发言人1   12:18
Here, the legal chAllenge is not simply CoOperation. The CoOperation under time pressure between authorities exercising different powers and the different legal regimes with specific objective and interest that are sometimes in. Our fifth panel turns from the substance of the decision to the legal form legislating. Interesting is perhaps a less visible form of CoOperation, but there reveals something important about the everyday functioning of the european legal order. 

发言人1   12:50
New legislation and the big legal laws are produced within a multinational and multi level system involved in different institutions, drain community revision processes, translation publication, national implementations, extremely compass process into institutional drafting groups, the publication office investing networks and share drafting practice contribute to the coherence of these legal across his situation and across languages. This corporation is characterized by legal craft manship, but IT also raises constitutional and questions. Institution on mondays affect legal form and ensure that the legislation is the outcome of the meeting of the wills of all stakeholders who is involvement in our democratic process is required. 

发言人1   13:39
Of course, they need for consistent, he must go exist with a particular legal characteristic of different institutions and different the current emphasis on legislative simplification adds another dimension to this relationship between form, coherence and institutional responsibility towards union citizen. The implementation of CB guideline and national a level provides an especially after industry tion on how a single legal framework can depend upon coordinated action across levels of government. Our six and final panel addresses non judicial review of central action, central bank actions by auditors and by the on bosman here, independence, accountability and CoOperation meat directly meaningful example review requires interaction, auditors and numbers, money institution need the information in order to understand the functions of illegal framework of the institution on the review. 

发言人1   14:37
However, unlike course auditors and numbers, men do not focus on achieving a conclusive finding on illegality, legality, instead, the util specific categories请关注公众号思维纪要社，更多纪要请加V西安20210130。Review that allow the institution of the review to take up their suggestions in an interactive crisis involving the performance of a public test. Since we focus on the E, U. 

发言人1   15:10
Perspective, this conference in the six panel will not address the fact that CoOperation is an important principle also in the international relations, if he was prominently in the U. N. Character and in the articles of agreement of the mf. But tomorrow in her speech, the president will address that aspect or that's opponent. So from the analysis of the thesis of the six panel, IT will emerge that public institution is rarely exercise their powers in isolation。The seasons are increasingly embedded in network character acting zed by information and exchange consultation coordination mode dependent public, long as therefore concerned itself not only with the powers attributed to individual institution, but also with the legal architecture of the relationship between them. 

发言人1   16:05
Indeed, an institutional all the based on the rule of law needs clear mondays, because the attribution responsibility that requires, as all to know a who has the power to the site, but he also needs CoOperation because all institutions serve a common objective through their different months and task, and because no complex institutional system can Operate effectively, if three, three, the limit of this competence as a whole, separating IT from every other authority. The goal is to construct neither a ivory tower nor and a more for network where responsibility, this is b for rather and institutional order populated by distinct by connected authorities in such an institutional, or that each authority acts within its Mandate and is accountable for its own decision. But there is also capable of CoOperating with others where the effective performance of those months so require. 

发言人1   17:03
This institutional lawder resembles an orchestra. very. Every instrument place a distinct park. 

发言人1   17:11
But the coherence depends on listening, timing and coordination. Let me conclude clear. Monday's preserve responsibility CoOperation makes those monday's effective. Our task is to secure both that I hope is the perspective from which we can approach our our discussion today and tomorrow. Let me finish by thanking you all for joining us. 

发言人1   17:37
H and especially the speakers and the ordinator and the chairs of the finance for their prepared ness to share their knowledge and their time with us and cost them our reflection. I wish you all stimulating and productive conference, and please per actively in the term we want to apply ourself the openness to the dialogue that we preach in this title of conference. And with this is my great pleasure to open the twenty twenty six ECBSCB legal conference. And I asked the first panel to come and take their seat. Thank you very much. 
